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COMPANY, CORPORATION, ORGANIZATION, ENTERPRISE,
INSTITUTION, FIRM: A LEGISLATIVE GROUNDING OF CONCEPTS USE

Y cTaTTi AocnimKeHO TpakTyBaHHA MOHATb «KOMMaHiA», «Kopropauia», «opraHisauia», «nianpuem-
CTBO», «ycTaHoBa», «ipma» BiAMNOBIAHO A0 YMHHOro 3akKoHOAaBCTBa YKpaiHW. 3rilHO 3 OCHOBHMMU
3aKOHOAABYMMW AOKYMEHTaMU, WO PernamMeHTyloTb FOCNOAapCbKy AiANbHICTb, 34IMCHEHO: Knacudi-
KaLito cy6’ekTiB rocnogapoBaHHA AK OCHOBHUMX OCi6, O NpOBaAATb roCnoAapcbKy AiAMNbHICTb; Knacu-
pikauito BUAIB OPUAMYHMX OCI6 Ta NiANPUEMCTB Yy CKraji rocnooapcbkMxX opraHidauiin; knacudikauito
BWAIB Yy CKNaji rocnofapcbkmx opraHisauin; knacudikauito Buais o6'egHaHb NiANPUEMCTB Y CKraai roc-
NnoaapcbKnx opraHisauin. 3aiicHEHO y3aranbHIOUMI MOPIBHANBHWIA aHani3 NOHATb «kKOMMAHIA», «Kop-
nopaduia», «opraHisauia», «NiAnpPMeEMCTBO», kycTaHOBa», «hipmMa» Ha OCHOBI NPOBEAEHOT O AOCHIAKEHHA.
[oBeneHo, Wo He BCi NeperniyeHi NOHATTA MaloTb 3aKOHOAaBYe OOIPYHTYBaHHA, i BABHAYEHO NMPUYNHY
Takoro cTaHy.

KniouoBi cnoBa: komnaHifA, kKopnopaktiia, opraHisauisa, NiAnpueMcTBO, YCTaHOBa, hipma, 3aKoHOAaB-
CTBO, rocnofapchbka AiAnbHICTb, rocnogapcbka opraHisalia, cy6’ekT rocnonaptoBaHHA.

B cTaTbe mccnenoBaHbl TPAKTOBKWU MOHATUM «KOMMNAHUA», «KOPNopaumna», «opraHnsauunsar», «npem-
npuATNEN, «ydpexaeHner», «upma» B COOTBETCTBMU C AENCTBYIOLMM 3aKOHOAATENBCTBOM YKPauHbI.
CornacHo OCHOBHbIM 3akoHOZaTerNbHbIM AOKYMEHTaM, PerfnaMeHTUMPYIOWMM XO3AWCTBEHHYIO AeA-
TEeNbHOCTb, OCYLLECTBIEHa: knaccudunkauma cy6bbekToB XO03ANCTBOBaHMA B Ka4yeCTBE OCHOBHbIX ML,
OCYLLECTBAOLWNX XO3ANCTBEHHYIO AEATENbHOCTb; Krnaccudurkauma BUAOB OPUANYECKMX NuL, Npea-
NpUATUIA, 0O bEANHEHWI NPEANPUATUIA B COCTaBe XO3ANCTBEHHbIX opraHnadauunii. OcyllecteneH o6o6ua-
IO CPaBHUTENbHbIA aHann3 NOHATUIN «KOMMNaHUA», «kKOPMNOPaLmMA», «OpPraHusauma», «NpeanpuaTmer,
«yypexkaeHumer», «pupmMa» Ha OCHOBe NMpPoBeAEHHOro nccrnepoBaHuAa. [lokaszaHo, YTO He BCe Mepedmc-
NeHHble NMOHATMA MMeloT 060CHOBaHWA B COOTBETCTBUM C 3aKOHOAATENbCTBOM, M OnpeaernieHa npuynHa
TaAKOro COCTOAHUA.

KnioueBble cnoBa: kKomnaHwA, KopnopauuA, opraHvMsauuvA, Npeanpuatie, yuypexaeHue, dupma,
3aKoHOAATEeNbCTBO, XO3ANCTBEHHAA AEATENbHOCTb, XO3ANCTBEHHAA opraHn3auma, cybbekT XO3ANCTBO-
BaHWA.

The article deals with the interpretation of the concepts “company”, “corporation”, “organization”,
“enterprise”, “institution”, “firm” in accordance with the current legislation of Ukraine. It can be created
enterprises to carry out an economic activity; an enterprise can not have other legal entities in its struc-
ture. The legislation of Ukraine provides the possibility to create other legal entities for the economic
activity conducting, if they are registered in accordance with the procedure established by law. Accord-
ing to the main legislative documents regulating economic activity, the following steps are carried out:
classification of economic entities as the main persons engaged in economic activity (individuals-entre-
preneurs and economic organizations (legal entities, enterprises, other legal entities, which registered
in accordance with the procedure established by law)); expanded classification of legal entities types in
the composition of economic organizations (institutions, partnerships, other forms established by law);
expanded classification of enterprises types in the composition of economic organizations (depending
on the forms of ownership and depending on the way of its formation and of its capital formation);
deployed classification of business associations types in the composition of economic organizations
(economic association, state or municipal economic association); analysis of the other legal entities that
are registered in the manner prescribed by the law (in particular, a credit union, an audit firm, a transna-

BUITYCK Ne 3(71), 2019



[TIPOBAEMH CUCTEMHOI'O TIAXOAY B EKOHOMILII

165

tional corporation). A generalized comparative analysis of the concepts is carried out on the basis of the
conducted research. It is determined that not all of the above concepts have a justification according to
the legislation and the cause of such a state is determined.

Key words: company, corporation, organization, enterprise, institution, firm, law, economic activity,

economic organization, business entity.

MocraHoBka npo6nemu. Cy6’ekTiB rocnona-
ptoBaHHA y 6yAeHHOCTI Ha3nBalTb MO-PI3HOMY:
«KOMI‘IaHiFI», «ropnanyvyHa 00066», «yCTaHOBa»,
«opraHisauia», «dipma», «nignpUeMCTBO», HaBITb
«kopnopadiAa». Ane ocobnmBo BaXXNNUBO BiAMEX-
yBaTW Ui NMOHATTA OAMH Bi OAHOrO, OCKINbKN MK
HUMW Pi3HMLA HeBenvka, ToMmy 6araTo npunycka-
IOTbCA MOMWITKWM, Ha3MBalOUYM OOHE iHLWKM, NpoTe
ANA y3roQ>KeHHA NpaBoOBiIAHOCWH AOBOSI CyTTEBA.

AHanisa octaHHiX pocnigkeHb i ny6nikauin.
Y mexkax 3acTocyBaHHA 3a3HA4YEHOro NOHATIMHOIO
anapaty y BiAKPMTOMY AOCTyni € AOBONi Benuka
KinbkicTb ny6nikauin, npoTe BCi BOHWM nonynmicT-
cbkoro xapakTtepy. OfAHielo 3 0CTaHHIX HayKOBUX
npaub 3 okpecneHoi npobrnemMaTvkn € HaykoBa
ctatrAa €.P. A6aynniHoi ta E.l. Benosoi, B AKil
BOHMW PO3rNAHYNM NOHATIMHWIA anapaT Takux Tep-
MiHiB, AK «NiANPMEMCTBO», OpraHisauia», «ycTa-
HoBa», «ipMa», «KOMMaHiA», L0 KOPECNOHAYE
Ha3Bi pocnigpkeHHA. MpoTe y ixHiM npaui gocni-
[DKYIOTbCA Ll MOHATTA BIAHOCHO iX 3aCTOCYBaHHA B
iHWINM kpaiHi (Pocii), a Tako)k He BIAHOCHO 3aKOHO-
AaBYMX MNO3NLUIN. IHWKNX FPYHTOBHMX Npaub HayKo-
BOro XapakTepy i3 uiei npobnemaTtuvku, y T.4. pos-
rnAaay 3 NO3uLin 3aKOHOAABCTBA, MOKM LLO HEMAE.

QopmynioBaHHA Uinen cTatTi (mocraHoBKa
3aBpaHHA). MeTa cTaTTi nonArae y AOCHioKEHHI
3aKOHOAAaBYOro OOrPYHTYBaHHA 3acTOCYBaHHA
MOHATb «KOMMaHiA», «KopnopauiA», «opraHisa-
LifA», «NianpuUeMCcTBO», «ycTaHOBa», «pipmanr.

Buknap ocHoBHOro marepiany Aocnif>KeHHA
30IMCHIOETLCA Ha OCHOBI PoOBOTU 3 OCHOBHUMMU

3aKOHOAABYMMW  OOKYMEHTaMu  YKpaiHuW, Lo
pernameHayloTb NPOBaXXeHHA roCcnoaapcbKoi
[iANbHOCTI.

YactmHa 1. Cy6'ekTu rocnopgaploBaHHA AK

OCHOBHi 0co6M, WO NpoBaAATb roCNOAapPCbKy
RiANbHICTD

BianosigHo no Nocnogapcbkoro koaekcy Ykpa-
iHn (nani — I'KY), yvacHukamu 8ioHocuH y cghepi
2ocnodaprosaHHA € cyb'eKT rocnopaploBaHHA,
CMOXMBayi, opraHn aep>kaBHOI Bnaan Ta opraHu
MiCLEBOro camMOBpPAAYyBaHHA, HaAdineHi rocno-
[apCbKOK KOMMETEHLIED, @ TakoX rpomManaHu,
rPOMaACbKi Ta iHWI opraHisauii, AKi BUCTynalTb
3aCHOBHMKaMK Ccy6'ekTiB rocnofaploBaHHA 4u
30IMCHIOIOTb LWOAO HMX OpraHisauinHo-rocnoaap-
CbKi MOBHOB@XeHHA Ha OCHOBI BiAHOCUH Bnac-
HocTi [1, CT. 2].

BoaoHouac cyb'ekramu eocnodaprosaHHA BU3Ha-
IOTbCA YYACHUKM TOCMOAAPCbKMUX BIAHOCWH, AKi

EKOHOMIKA TA YTIPAB AIHHA TIIATTPMEMCTBAMU

3AINCHIOTb rOCNOAAPCHKY AiANbHICTb, peanidyoymn
rocnofapcbky KOMMETEHLO (CyKyMHiCTb rocrno-
[apcbkux npaB Ta OOOB'A3KIB), MalOTb BiAOKpeM-
neHe MaWHO i HecyTb BiAMOBIAANbHICTb 3a CBOIMMU
3060B'A3aHHAMI B MeXXax LibOro MariHa, Kpim Bunag-
KiB, nepenbayeHnx 3akoHogascTBoM [1, CT. 5b.
MoHATTA cyb'ekTa rocnoaapoBaHHsaA (4. 1-2)]:

1) rocnopapcbki opradizauii — OPUANYHI
ocobu (4actuHa 2 cTaTTi), CTBOpPEHi BiANOBIAHO
no UueinbHoro kopekcy Ykpainm (mani — UKY),
Oep>kaBHi, KOMyHanbHi Ta iHWI nignpuemcTBa
(yactmHa 3 cTaTTi), cTBOpEHi BianosigHo no KY,
a TakoXX iHWIi opMANYHI ocobu (YacTuHa 5 cTaTTi),
AKI 3AIMCHIOITb rOCNoAapCcbKy AiANbHICTb Ta 3ape-
€CTpOBaHi B yCTAHOBIEHOMY 3aKOHOM MOPAAKY;

2) rpomagAHu YkKpaiHu, iHo3emui Ta ocobwu
6e3 rpomagAHCTBa, AKi 3AIMCHIOTL rocnoaap-
CbKY AiANbHICTb Ta 3apeecTPOBaHi BiANOBIAHO A0
3aKOHy AK nianpuemui (6inbw NOBHO pPo3KpuBa-
€TbCA CYTHICTb Uboro cknagHuka y Cr. 128 TKY -
rpomMagsaHMH BU3HaeTbcA cyb'eKTOM rocnopapto-
BaHHA Yy pasi 34iINCHEHHA HUM NiANPUEMHULbKOI
OiANbHOCTI 3a YMOBMW Aep>kaBHOI peecTpaLii 1oro
AK nignpuemuAa 6e3 cTaTycy lopuanyHoi ocobu
BianosiaHo oo Ct. 58 TKY [1, Ct. 3. FNocnoaap-
CbKa AiANbHICTb Ta rOCNOAAPChKI BiAHOCUHM (4. 2),
Crt. 58 «[ep>xaBHa peecTpauia cyb'ekta rocnoaa-
ptoBaHHA», CT.128. 'pomaaaHunH y cepi rocnoaa-
ptoBaHHA (4. 1)].

Takum ynHom, y 6yab-AkoMy pasi cy6'ekT roc-
nopaploBaHHA MianArae Aep>kaBHi peecTpauii Ak
lopuanyHa ocoba um iznyHa ocoba — nianpue-
MeLlb Y NopAaKY, BU3HayeHoMy 3akoHoMm [1, CT. 58.
Jep>xaBHa peecTpauia cyb'ekTa rocnogaptoBaHHA
(4. 1)]. OpuanyHa ocoba BBaAXKAETbCA CTBOPEHOIO
3i AoHA 1i pep>kaBHoi peecTtpadii [2, Ct. 87. CTtBO-
PEeHHA opuaAnYHOi ocobu (u. 4)].

BoaHouac 3a3HauvaeTbeA, WO cyb'ekTn rocno-
[aploBaHHA — rocnogapcbki opraHizauii mMatoTb
npaBo BigkpmBaTtu cBOI pinii, NnpeacTaBHUUTBA,
iHWi BigokpemneHi nigpo3aninn 6e3 CTBOPEHHA
topnanyHoi ocobu [1, Ct. 55. MNoHATTA cy6'ekTa
rocrnopaptoBaHHA (4. 6)] — BOHW HaainATbCA Mali-
HOM OPMANYHOI 0cobu, WO iX cTBOpPUNA, i AiloTb
Ha nigcTaBi 3aTBEPAXKEHOrO HE TMOJIOXKEHHA
[2, Ct. 95. Oinii Ta npeactaBHMuTBa (4. 1-3)]: hinia
(NnpeacTtaBHMUTBO) — Lie BiAOKPEMIEHUI NiApPO3-
[in puanyHOoi ocobu, Wo po3TalloBaHU No3a ii
MicLle3Haxo4>KeHHAM Ta 34incHIoe *(dhinia) Bci abo
yacTuHy T1i dyHKUIN; *(NpeacTaBHUUTBO) npea-
CTaBHMUTBO i 3aXMCT iHTEpEeCiB OPUAMNYHOI ocobu.
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BuweHaBeneHy iHpopmauito ana 6inbw 3pyy-
HOro CNPUMWHATTA AOLUINbHO NPEACTaBUTM B Hao-
yHomy BurnAaai (puc. 1).

YactmHa 2. Tlocnopapcbki
cyb6'ekT rocnogaploBaHHA: OPUANYHI
(cTtBOpeHi BianosiaHo ao LIKY)

LIKY xapakTtepundye puanyHux ocié Ak
cy6’ekTiB rocrnopaptoBaHHA | BMW3Ha4yae, WO
3aneXkHo BiA NopAaKy X CTBOPEHHA BOHW Noaina-
toTbeA Ha [3, Ct. 81. Buan topnanyHux ocib (4. 2)]:

- IOPUANYHMX OCib NpUBATHOro NpaBa — CTBO-
PIOETBCA Ha nNiacTaBi yCTaHOBYMX [OOKYMEHTIB
BianosiaHo no C1. 87 «CTBOpEHHA OPUANYHOI
ocobu» LUKY;

- IOPUANYHMX Ocib NybniyHOro npaea — CTBO-
proeTbcA po3nopAaYmMM aktom lNpe3naeHTa Ykpa-
iHW, opraHy paep>kaBHOi Bnagu, opraHy Bnaau
ABTOHOMHOT Pecny6niku Kpnm abo opraHy mice-
BOro camoBpAAyBaHHA.

OpnanyHi ocobu MoOXyTb CTBOplOBATUCA Y
dopwmi [3, Ct. 83. OpraHizauiiHo-npaBoBi oopmun

opraHisaudii Ak
ocobn

: rocroapchka KoMepIriiiHa
I JSUTBHICTD

: (i APUEMHUIITBO)
|

Tocnooapcvra
OisnbHICMb

Cy0’€KTH rocnogapoBaHHs
(cy0’eKTH MJIOTO MIIPHEMHUIITBA, Y T. 4. Cy0 €KTH MIKPOMiANPUEMHHIITBA, CEPEAHBOTO Ta
BEJIMKOTO MiIPUEMHUIITBA)
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topnandHmx ocié (4. 1-3), Cr1. 84. MNianpreMHMLbKi
ToBapwucTia (4. 1), Ct. 85. HenianpnemMHuubki ToBa-
puctsa (4. 1)]:

— TOBapWCTB — OpraHisaLili, CTBOPEHMX LnA-
XOM o6'egHaHHA oci6 (y4yacHMKiB), AKi MatoTb
npaBoO y4acTi y LbOMYy TOBapuCTBi. TOBapuCTBO
Mo>ke ByTV CTBOPEHO OAHIE 0Cc06010, AKLLO iHWe
He BCTAaHOBNEHO 3akKOHOM. ToBapwucTBa noainAa-
IOTbCA Ha MIANPUEMHULBbKI TOBapucTBa (MOXyTb
6yTn CTBOPEHI NnILLE AK 20cN00apChKi TOBapucTea
(noBHe TOBApUCTBO, KOMaHAUTHE TOBApUCTBO,
TOBapucTBO 3 06MeXxeHoto abo A0AaTKOBOIO Bia-
noBiganbHiCTIO, akuioHepHe ToBapucTBO) abo
8UPOOHUYI KOonepaTusu) Ta HenianpUeMHULbKI
TOBapuUCTBa;

— YCTaHOB — OpraHisauiii, CTBOPEHUX OAHIEO
abo kinbkoma ocobamu (3acHOBHMKamMWK), AKi He
6epyTb yyacTi B ynpaBniHHi Helo, wnaxom ob'en-
HaHHA (BMAINEeHHA) iXHbOro MawHa AnAa [ocAr-
HEHHA MEeTN, BU3HAYEHOI 3aCHOBHMKaMW, 3a paxy-
HOK LbOro MawHa;

HEKOMepIIiifHa rocToiapchka
JUSUTBHICTH(HEKOMEpITiiHEe
TOCIIOIapIOBAHHS)

|

|

TNociomapcebki
opranizarii

I'pomansau Ykpainu, iHO3eMIli Ta ocoOu 0e3
TPOMAJISTHCTBA, SIKi 3[ICHIOIOTH TOCIIOAPCHKY AisSUIbHICT
Ta 3apeecTpOBaHi K MiANpUeMIIi (06e3 cTaTycy FOpUANIHOI

ocobn) — ¢izuuni ocodu — mignmpuemii (POIT)

| !

}

HOpuamuni ocobu [innpuemcraa, [HIIi ropuaruHi 0codu, sKi
. . . b X
(cTBOpeHi BiAMOBiAHO yT. . 00’ eIHaHHS 3AIHCHIOITH TOCIOAAPCEKY
710 LIKY) MAPHEMCTB JUSUTBHICTB Ta 3apEECTPOBaHI B
(CTBOpeHi BIMOBITHO 110 YCTaHOBJICHOMY 3aKOHOM
rKy) MOpAAKY
T T T
1 1 1
1 1 1
v v v
PO3KpUmMo y uacmuni 2 PpO3Kpumo y uacmunax 3-4 PO3KPUMO Y Yacmumi 5
N 2,3 .4
cmammi’ (puc. 2) cmammi”” (puc. 3, 4) cmammi

Puc. 1. Knacudikauia cy6’ekTiB rocnogapoBaHHA AK OCHOBHMX 0Ci0,
IO NPOBaAATb rOCMNOAAPCbKY AiANbHICTb (3riAHO i3 3aKOHOAABCTBOM YKpaiHu)

Lbicepeno: cgpopmosaHo Ha ocHoei onpaytoeaHHA [1, CT. 3. [ocnhodapcbka OiAnbHICTE Ta 20CN00aPChKI
8i0HocuHu (4. 2), Ct1. 55. loHATTA cyb'ekta 2ocnodaprosarHHA (4. 1-2), C1. 58. AepicasHa peectpauia
cyb6'ekTa 2ocnooaprosaHHA (4. 1); 3, C1. 87. CT8opeHHA opududHoi ocobu (4. 4)]
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- IHWKX hopmMax, yCTaHOBMEHUX 3aKOHOM.

BuweHaBeneHy iHpopmauito ana 6inblw 3pyy-
HOrO CMPUWHATTA AOUINbHO NpPeAcTaBUTU B Hao-
YyHoMy BUrnAai (puc. 2).

YactmHa 3. locnopapcbki opraHisauii Ak
cy6'ekTn rocnopaploBaHHA: NiANPMEMCTBA

[na 3aiicHeHHA rocnoaapcbKoi AiANbHOCTI (AK
niaNpPUEMHMUTBA, TaK i HEKOMEpPLUINHOI rocnoaap-
CbKOIi AiANbHOCTI) MOXYTb CTBOpIOBATUCA Nionpu-
emcrtea (tabn. 1).

BapTo Takoxk 3a3HaunTy, WO NiANPUEMCTBO He
MO>Xe MaTW y CBOEMY CKNaAi iHWMWX IOPUANYHNX
oci6 [1, C1. 62. MipnpremMmcTBO AK OpraHisauiiHa
dopma rocnopaptoBaHHA (4. B)], npoTe mMoxe
6yTn cTBOpeHO o6’eAHaHHA nianpuemcTB (4ac-
TuHa 4 ctatTi). Okpim Toro, y ctatTi 63 KY BU3Ha-
YeHOo, Lo B YKpaiHi MOXYTb AiATN TaKoX iHLWi BUAK

npooosxc. puc. 1
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nianpuemcTs, nepepbayeHi 3akoHom [1, Ct. 63.
Bunan Ta opraxisauiriHi coopmu nianpremcts (4. 1),
Ct. 116 «[lignpnemcTBO 3 IHO3EMHUMW iHBECTU-
uiamu», Ct. 117 «lHo3emHe nignpuemcTtBo» (4. 1);
8, Ct. 1. Bu3HauyeHHA TepPMIHiB, LLO BXWNBAlOTbCA B
3akoHi (4. 3)], 30kpema: NiaNpPMEMCTBO 3 iHO3EM-
HUMW iHBECTUUIAMW; IHO3EeMHe nNiANPUEMCTBO;
[OYipHE NiANPUEMCTBO.

BuweHaBeneHy iHpopmauito ana 6inbw 3pyy-
HOrO CNPUWHATTA AOUINbHO NPeacTaBUTM Yy Hao-
yHomy Burnaai (puc. 3).

YactnHa 4. Tocnopapcbki opradisauii Ak
cyb'ekTn rocnopapioBaHHA: o6'eaHaHHA nia-
NPUEMCTB

O6'eaHaHHAM MiANPUEMCTB € rocnoaapcbka
opraHizauia (lopuanyHa ocoba), yTBOpeHa Yy
cknapi ABox abo 6inblue NiANPUEMCTB i3 METOI0

v

(cmeoperi 6ionogiono oo L[KY)

IOpuanani ocodn

3A1eIHCHO IO OPeaHizayitiHo-npagosoi hopmu

3ANeIAHCHO 60 NOPSOKY CMBOPEHHSL

yCTaHOBU l— IOpPUANYHI 0COOU
HTT P HEMHHAIIBK] IIPUBATHOT'O IIPaBa
TOBAPHUCTBA — .
) ) IOpUJIMYHI 0COOH
THIpUEMHNLIEKI yOIiYHOro MpaBa
THII CI)(?pMI/I,
l | l BCTaHOBJICHI 3aKOHOM
BHPOOHNYI TOCTIOAaPCHKi
KOOTIEPaTHBU TOBApUCTBA
MOBHI 5|  TOBapucTBa 3 0OMEKEHOIO BiamoBinanpHiCTIO (TOB)
TOBapUCTBA
- N TOBAapHUCTBA 3 J01aTKOBOIO BimnosinansHicTo (T/IB)
KOMaH/IUTHI
TOBapUCTBA
N akuionepHi roBapucrsa (AT)

I
v v

XOJITUHIOBa KOMITaHist (aKIii
KOPITOPATHBHUX MIAMIPHEMCTB) | )

MyOITiYHI aKIioHepHi
toBapuctsa (ITAT)

MIPHUBATHI aKIiOHEPHi
toBapucta (IIpAT)

Puc. 2. Knacndikauia Buaie opnanyHunx ocié
Yy cKknaai rocnogaapcbKux opraHisauin (3rigHo i3 3aKoHO4aBCTBOM YKpaiHu)

Lhbrepeno: cgpopmogaHo Ha ocHosi onpautoearHA [3, CT. 81. Budu ropuduyHux oci6 (4. 2), C1. 83. Opea-
Hi3auitiHo-npagosi ghopmu rpuUOUYHUX 0Cib (4. 1-3), CT. 84. [lionpuemHuubki Togapuctea (4. 1), CT. 85.
HenionpuemHuubki TogapucTtsa (4. 1); 10, Ct. 1. BusHa4eHHA TepMiHi8. X0/10uH208a KOMNaHisA]

EKOHOMIKA TA YTIPAB AIHHA TIIATTPMEMCTBAMU
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Tabnuua 1
OocnipkeHHA NOHATTA «MNiANPUEMCTBO» (3riAHO i3 3aKOHOAABCTBOM YKpaiHM)
3akoHoAaBYe O6rPYHTYBaHHA CyTHicTb NOHATTA «NiANPUEMCTBO»
— camocTinHMin  cyB'ekT  rocrnopaploBaHHA,  CTBOPEHMUN

IKY, Po3zgin Il. Cy6'ektn
rocnogaptoBaHHA. [Maea 7.
MianpnemctBo. CtaTtTA 62.

MNianprnemcTBO AK OpraHisauinHa
chopma rocnopaptoBaHHa (4actmHa 1
Ta yacTuHa 2)

KOMMNETEHTHUM OpraHoM AepykaBHoi Bragn abo opraHom
MicLEBOro camMoBpAAyBaHHA, abo iHwWuMMKM cyb'ektamn AanA
3al0BOMNEHHA CYCMINbHUX Ta 0CobUCTMX nNOoTpeb LWnAXom
CUCTEMATUYHOrO 3AiIMICHEHHA BUPOOHMYOI, HayKOBO-AO0CHIAHOI,
TOProBenbHOI, IHWOI rocnoAapcbkoi AiAnNbHOCTI B NOpPAOKY,
nepenbayeHomy IKY Ta iHWKMYK 3aKOHaMK

LIKY, Posain lll. O6'ekT uMBiNbHNX
npa.. [naBa 13. Peui. MaliHo.
CratTa 191. [NinnpremcTBO AK
€OMHNIM MalHOBUI KOMMMEKC

— €OMHMA MaWHOBMW KOMMMEKC Yy BWUrMNAAI HEepyxoMocTi,
WO BMKOPUCTOBYETbCA ANA 3A4INCHEHHA MiANPUEMHULBKOI
LiANbHOCTI.

[o cknaagy nianpuemcTBa AK €OMHOr0 MarHOBOro KOMMIeKcy
BXOAATb YCi BMAM MalHa, NMpU3Ha4yeHi AnA Noro AiAnbHOCTI,
BKITOYaloum 3eMenbHi AinAHKM, 6yAaiBni, cnopyan, ycTaTkyBaHHA,
iHBEHTap, CUPOBWHY, NPOAYKLItO, MpaBa BUMOrn, 6opru, a Takox
npaBo Ha TOpProBenbHy MapKy abo iHWe NOo3Ha4yeHHA Ta iHwWi

npasa, AKLWIO iHLLIe He BCTAHOBIIEHO AOrOBOPOM a60 3aKOHOM

MKY, Po3apin |. 3aranbHi
nono>xeHHA. Mnasa 1. OcHoBYK
Oep>kaBHOI MUTHOI cnpaBu.
CratTa 4. BusHayeHHA OCHOBHUX
TEPMIHIB i NOHATb (4acTMHa 38)

— 6yab-AKa lopranyHa ocoba, a TakoXX FpoMaaaHVH-NIANPUEMELb

LDbiceperno: cdhopmosaHo Ha OCHO8I onpaurogaHHA [1-3]

KoopauHauii iXHboi BMPOBHWYOI, HaykoBOi Ta
iHWOI AiANbHOCTI ANA BMPIiLIEHHA CNiNbHUX EKOHO-
MiYHUX Ta couianbHux 3asaaHb [1, CT. 118. NoHATTA
o6'egHaHHA nianpremcTs (4. 1T1a u. 4)].

3anexHo BiA NOpAAKY 3acHyBaHHA 06'eQHAHHA
nianpuemMcTB MOXyTb yTBOptoBaTtuca Ak [1, Ct. 119.
Buawn o6'eaHaHb nignpremcTs (4. 1-2 Ta u. 4)]:

— rocnopapcbke 06'egHaHHA — 06'eaHaHHA nia-
NPUEMCTB, YTBOPEHE 3a iHiLiaTMBOO NiANPUEMCTB,
He3ane>xHo Bif ix BuAy, AKi Ha LO6POBINbHMX 3aca-
fax ob6'eaHany CBOO rocnofapcbKy AIANbHICTD;

— [ep>kaBHE 4N KOMYyHanbHe rocnogapcbke
06'eaHaHHA — 06'egHAHHA NIANPUEMCTB, YTBOPEHE
Aep>XXaBHUMMK (KOMyHanbHUMUK) RignpueMcTBamMm
3a piweHHAM KabiHeTy MiHicTpiB YkpaiHu abo y
BU3HAYEHNX 3aKOHOM BuMNagkax PilleHHAM MiHic-
TepcTB (iHWWX opraHiB, A0 cdepn ynpaBniHHA
AKNX BXOAATb NIANPMEMCTBA, WO YTBOPIOIOTb
o6'eaHaHHA), abo pillEHHAM KOMMNETEHTHUX opra-
HiB MiCLLEBOro caMoBpAAYBaHHA.

Okpim TOro, y IKY Takox 3a3HayaeTbcA, WO
3aKOHOM MOXYTb BM3HayaTucA 1 iHWi copmm
ob6'eqHaHHA  iHTepeciB nianpuvemMmcTB  (coro3u,
chinku, acouiauli nionpuemyig Towo), He nepea-
6aveHi cT. 120 «OpraHizauinHo-npaBoBi opmu
o6'eaHaHb nianpuemcte» FKY [1, Ct. 127. IHwi
dopmMun 06'eaHaHHA iHTepeciB NianpuemMcTs (4. 1)].

BuweHaBeneHy iHpopmauito ana 6inbl 3pyy-
HOro CNPUWHATTA AOUINbHO NPeacTaBUTU B Hao-
yHomy BuUrnAaai (puc. 4).

YactmuHa 5. locnopapcbki opradisaudii sk
cy6'ekTM rocnopapioBaHHA: iHWi OPUANYHI
oco6u, AKi 3AINCHIOITb FOCNoAAaPCbKY AiANbHICTb

Ta 3apeecTpoBaHi B YCTaHOBIEHOMY 3aKOHOM
nopaaky

3akoHOZaBCTBOM YkpaiHu nepenbavaeTbcA
MOXXNMBICTb BEAEHHA TOCMOoAapCbKOi  AiAnb-
HOCTI HWKMWN OPUANYHUMU ocobamu, AKLLO
BOHM 3apeeCTPOBaHi B yCTaHOBNEHOMY 3aKOHOM
nopAaaky. 3okpema, A0 TakuMX OPUANYHUX OCi6
MO>Ha BiAHECTW:

— ayaomTopcbky GipMy — Le opuanyHa ocoba,
AKa NPOBaANTb BUKIMIOYHO ayANTOPCbKY AiANbHICTb
Ta/abo Hapae HeayAUTOPCbKI MOCNyrK Ha niacTa-
Bax Ta B MopAaky, wo nepeabayeri 3Y «lpo ayant
chiHaHCOBOI 3BITHOCTI Ta ayANTOPCbKY AiAMbHICTbY
Ta Mib>KHapOAHUMW cTaHaapTamu ayauTy [6, CT. 1.
BunsHaueHHA TepMiHiB (4. 5)];

— TpaHCHauioHanbHy Koprnopauilo — ue lopwu-
anyHa ocoba (CyKynHicTb opuandHUX ocib), Aka
Mae y BIacHOCTI, rocrnogapcbkomy BiAaHHi abo
onepaTMBHOMY YMpaBniHHI BiAOKpeMneHe ManHO
Ha TepuTOopiAX ABOX i BiNnblue KpaiH; yTBOpeHa topu-
ONYHUMK ocobamm aABOX i Binblue CTOpiH; 3apee-
CTpoBaHa Ak kopnopauia BianosiaHo Ao KoHBeHLUii
Npo TpaHcHauioHanbHi kopnopauii. ¥ KoHBeHuUii
Npo TpaHCcHaLioHarnbHi Kopropadii NOHATTA «TpaHc-
HauioHanbHa Kopropauia» BKMo4yae y cebe pPisHi
TpaHCHaUioOHarnbHi CTPYKTYpPW, Y TOMY Yuncni diHaH-
COBO-NPOMMCIOBI FPYNn, KOMNaHii, KOHLEPHW, XOn-
OWHIK, CNiNbHI NIANPUEMCTBA, akLiOHEPHI ToBapu-
cTBa 3 iHO3eMHoto yyacTio Towo [4, CT. 2. [oHATTA
«TpaHCHaUioHanbHa kopnopadia» (4. 1-2)].

YactnHa 6. ¥Y3aranbHeHHA: MOHATTA «KOMMa-
HiA», «kKOpnopauia», «opraHisauia», «nianpuem-
CTBO», «ycTaHOBa», «dipma»
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npodosoic. puc. 1

v
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[MigmpuemcTBa
(cmeoperi 8i0no6iono 0o I'KY)

3ANEIHCHO 810

3A1AICHO 810 CNOCODY YMBOpeH s ma

d)OpM 6J1ACHOCNI qupMyG(lHH}Z cmamymHo2co Kkanimainy JiepiKaBHE
IIpUBaTHE P 1§0Mepui171He
TipHEMCTRO | JlepiKaBHe TIATTPAEMCTBO
—»! yHITapHe
MiAPHEMCTBO Ka3eHHEe
ACpKABHE < HiANPHEMCTBO
MiPUEMCTBO
. KOMYHAaJIbHE
HiPHUEMCTBO, KoMepIifiHe
3aCHOBaHE HA | : KOMYHaJIbHE HiIPHEMCTBO
3MilIaHin (bole 1, _ YHITapHE > yHITapHe
BJIACHOCT1 mAnpueMCTBO HiANpPHEMCTBO KOMYHaJIbHE
HEKOMepIliiiHe
MIAMPUEMCTBO
KOMyHaJIbHE |
MiAIPHEMCTBO |
MiAMPUEMCTBA, 3aCHOBaHI Ha
CHIMBHE N BJIaCHIO.CTi 06'enHa§Hﬂ TpoOMaIsIH,
KOMYHAIBHE | peJIIFII‘/'I'I:IOII. opram3gu1'1' abo Ha
MiIPHEMCTBO MIPUBATHII BIACHOCTI 3aCHOBHUKA
HiIIPUEMCTBA —> KOOIIepaTUBHE MiIITPUEMCTBO
KOJICKTUBHOI |«
BIIACHOCTI .
| ,| KopropatiBHe HIPUEMCTBA, 110 CTBOPIOIOTHCS Y
MAMTPUEMCTBO (hopMmi TocTo1apCchKOT0 TOBApUCTBA

L »  BUPOOHUYI KOOTIEPATHBH

MIJIPUEMCTBA CIIOKUBYOT

_> ee
Kooreparrii
N MIAMPUEMCTBA TPOMAJICHKUX
Ta peNIrifHIX opraHi3allii
N IHII TiATPHEMCTBA,

nepenoaveHi 3aKOHOM

HIIT TATPHEMCTBA, ¥ T. 9. 1
L»| 3acHOBaHI Ha MPHUBATHIN BJIACHOCTI
BOX a00 Ouiblire ocid

Puc. 3. Knacudikauia Buais nignpuemcTB y cknaai rocnoaapcbkux opraHizauin
(3rigHO i3 3aKOHOAABCTBOM YKpaiHu)
LDbicepeno: cghopmosaHo Ha ocHo8I onpautogaHHA [1, naea 7. [MionpuemcTao]

LocnignBlwin OCHOBHI 3akoHOAABYi mXxepena
YkpaiHu, mMoxkHa nobaynTu, Wo He BCi MOHATTA
pPO3rnAHYTO B OCHOBHIl YaCTUHI CTaTTi, OCKiNbKK
Taka TepMiHOMNOriA He BUKOPUCTOBYETLCA Y 3aKO-
HoaaBcTBi YkpaiHn. OnA po3yMiHHA TOro, AKi
NMOHATTA MOXXIMBO MOpPiIBHIOBATWU, AOUINbHO BUAI-

EKOHOMIKA TA YTIPAB AIHHA TIIATTPMEMCTBAMU

NNTN OCHOBHI OCOBNMBOCTI 3a3Ha4yeHUX KaTero-
pin (Tabn. 2).

Takmum 4YMHOM, Heob6XigHO po3yMmiTW, WO,
Hanpwknag, Taki NOHATTA, AK «KOMMaHiA», «<KOpPMo-
pauifa», He MO>XXHa OTOTOXXHIOBaTW 3 MOHATTAM «MiA-
NPUEMCTBO», OCKiNbKM NepLli ABa € 06'eaHaHHAMMN
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Tabnuua 2

Oco6nunBocTi NOHATb «KOMMaHiA», «Koprnopauia», «opraHizauia», «NiANPUEMCTBO»,
«ycTaHoBa», «ipma» (3rigHo i3 3aKoHOAaBCTBOM YKpaiHu)

NiANPMEMCTBO, | YCTAaHOBY TOLLO)

MoHAaTTA Oco6nuBocTi 3aCTOCYBaHHA Y 3aKOHOAABCTBI
KomnaHin noroBipHe 06'eqHaHHA (PO3rNAKAETLCA AK MOHATTA «XONANHIOBa KOMMNaHifA»)
[oroBipHe 06'eaHaHHA
Kopnopauia | (noeaHaHHA BUPOBHNYNX, HAYKOBUX i KOMEPUIMHUX iHTEpEeCiB NiANPUEMCTB, WO
o6'egHanucn)
Opraizauis PO3rnAfAETbCA AK MOHATTA «FrOCNOAapCcbKa opraHisauia» (MoXe BKIo4aTh i

MipnpremcTtBo

CaMOCTiIHWI cy6'eKT rocnofaptoBaHHA (3aiNcHI0E BUPOOHMNYY, HayKOBO-A0CHIAHY,
TOProBeSbHY, iHLY rOCMOAAPCbKY AiANbHICTb)

YcTaHoBa

AK NPaBnno, po3rnAfaeTbCA B PO3pPi3i 34iMNICHEHHA HENiANPUEMHULBKOT AIANbHOCTI

dipma

pOo3rnAfaeTbCA AK MOHATTA «ayAUTOPCbKa hipman

LDbiceperno: cghopmoeaHo Ha OCHO8I onpauroeaHHA [1; 3; 6; 14 ]

npooosic. puc. 1

OO0'eqHaHHS MIAIPUEMCTB
(cmeopeni 6ionosiono oo I'KY)

v

v

TOCIIOTapChKe JIep>KaBHE UM KOMYHaJIbHE
00'eHaHHSA rocrojiapcbke 00'eHaHHS
| acortiaris KOopHopaitist 800 KOHIIEpH, He3aJIe)KHO
BiJl HAaltMEHYBaHHs 00'€THAHHS
- (koMOiHAT, TPECT TOIIIO)
> KOopHioparfis
> KOHCOPLIyM
> coro3u
=N KOHIIEPH .
> CIIUIKH
iHII1 00'€ THAHHSI T IITPHEMCTB, » acoriarii mianpueMIliB
nepenoadeHi 3aKOHOM

1HII1 00'e THaHHS

A 4

Puc. 4. Knacudikauis BuaiB 06'eaHaHb NiANPMEMCTB y CKnaAi rocnofAapcbKux opraHiszauin
(3rigHoO i3 3aKOHOAABCTBOM YKpaiHu)
LDbicepeno: cghopmosaHo Ha ocHo8I onpautogaHHA [1, lnaea 12. O6'eOHaHHA nionpuemcta]

(To6TO BKINIOYAOTb [AeKinbka LPUANYHUX OcCib
Yy CBOEMY CKIafi), a OCTaHHE — CaMOCTIIHUM
cyb'ekTOM rocnogaptoBaHHA (TO6TO OKpemMolto
IOpUANYHOK 0Cc06010).

BucHoBKkM 3 gaHoro gocnig)keHHA. AK MOXHa
nobaynTn 3 NPOBEAEHOro aHanidy, He BCi 3a3Ha-
YeHi MOHATTA YiTKO pernaMmeHTyoTbCA 3aKOHOAaB-
cTBOM YKpaiHn. Taka cuTyauia BMHUKaE Yyepes Te,
LLLO TaKi MOHATTA, AK «kKOMMaHifA» (aHrn. company),

«opraHisauia» (organization), «dipma» (firm),
«kopnopauia» (corporation) € NOXioHMMMK 3 iHO-
3emHoi moBW. LLlopo pagAaHcbkMX KpaiH, TO 3acTo-
COByBanu 3a3Buyai MOHATTA «MNiANPUEMCTBO» Ta
«ycTaHoBa» (onA OIMKETHUX HEKOMEPLUINHMNX
yCTaHoB). Y cy4yacHux ymoBax rnob6anisadii iHO-
3eMHa TeEpPMIHONOriA NPOAOBXYE BUTICHATU cnoBa
CNOB’AHCBKOro NMOXOAXKEHHA, came TOMY N BUHU-
Kae Taka nnyTaHuHa y 3aCTOCyBaHHiI TEPMIHIB.

BUITYCK Ne 3(71), 2019
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EKOHOMIKA TA YTIPAB AIHHA TIIATTPMEMCTBAMU
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